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No.
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

S ECoLUMBIA
0\?AECOUV ER REGISTRY

IN THE MATTER OF:
RE: ROY M. TERRY JR.

MAR 0 3 2008
j ORDER
BEFORE THE HNCURAzLE Al ) MONDAY,THE 3rd DAY
JEETICE
M1 LEm )} OF MARCH, 2008

THE PETITION coming on for hearing at Vancouver, British Columbia, on this
day without notice; AND UPON READING the Petition filed March 3rd, 2008, the
Affidavit of Roy M. Terry, Jr., sworn the 28th day of February, 2008; AND UPON
HEARING Lana K. Li, counsel for the Petitioner;

THIS COURT ORDERS that.

1. The Order of the Honourable Judge Lee pronounced November 13, 2007 in the
United States District Court, Eastern District of Virginia, Civil Action File No. 1:06-
CV-1354 between the United States Securities and Exchange Commission and
International Fiduciary Corp., S.A. ("IFC"), Daniel Eric Byer, Malcolm Cameron
Boyd Stevenson, and Preston David Pinkett Il ("IFC Order”) appointing Roy M.
Terry, Jr. as receiver (“Receiver”) attached hereto as Schedule "A” be and it is

hereby recognized and enforced as an Order of this Honourable Court,

2. The Receiver may from time to time apply to this Court for advice and directions

in the discharge of its powers and duties hereunder.

3. Nothing in this Order shall prevent the Receiver from acting as a receiver of IFC,

as appointed by the United States District Court, Eastern District of Virginia.
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4. The Receiver be at liberty and is hereby authorized and empowered to apply to
any court, tribunal or regulatory or administrative body, wherever located, for
recognition of this Order and for assistance in carrying out the terms of this Order
and all such courts, tribunals and regulatory and administrative bodies are
hereby respectfully requested to make such orders and to provide such
assistance to the Receiver, as an officer of this Court, as may be necessary or
desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

5. The Petitioner shall have its costs of this motion, up to and including entry and \t,-"Q
service of this Order,, 2CCE rding fo e Ovdion ctachecd 24 SChusute A" fowto

8. Any interested party may apply to this Court to vary or amend this Order on not
less than two (2) clear business days’ notice to the Receiver and to any other
party likely to be affected by the order sought or upon such other notice, if any,

as this Court may order.

22{ By the Court
/ Reg:strar
APPROVED AS TO FORM:

e A

Counsel for the Petitioner
Lana K. L. Li

e
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Schedule “A”

’ UNITED STATES DISTRICT COURT

S,

EASTERN DISTRICT OF VIRGINIA L Fu e
2 '\
UNITED STATES SECURITIES }
AND EXCHANGE COMMISSION, NOV 1 3 2001 J
: S DRG] G Uil
PlaintifT, : ALE AN VIFREI A
: CIVIL ACTION

v. : FILE NO. 1:06-CV-1354

INTERNATIONAL FIDUCIARY CORP.,, S.A,,
DANIEL ERIC BYER,

MALCOLM CAMERON BOYD STEVENSON,
and PRESTON DAVID PINKETT 1

Defendants.

AMENDED ORDER DIRECTING APPOINTMENT OF RECEIVER
OVER DEFENDANT INTERNATIONAL FIDUCIARY CORP, S.A.

THIS MATTER is before the Court on Receiver Roy M. Terry, Jr.’§ Motion for Eniry of an
Amended Order Directing Appointment of a Receiver Over Defendant International Fiduciary Corp.,

S.A. 1t is hereby

L
OF;:DERED that a Receiver is both necessary and appropriate in order to prevent waste and
dissipation of the assets of Defendant International Fiduciary Corp., S.A. (“IFC”)' to the detriment of
investors. This Courl hereby takes exclusive jurisdiction and possession of the assets, 'monies,
securities, propertics, real and personal, tangible and intangible, of whatever kind and description,

wherever situated, of Defendant IFC, or that are attributable to funds provided by an investor in an

/l/
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investment contract offered by any of the Defendants. It is further
o,

NARMFREN that Mr Rav M Terry Fea iz annninted Receivar for Defendant TRC withnut
bond Defendant IFC and its assets, including all assets of any entities controlled by IFC are
collectively referred to herein as “the Receivership Estate.” No person holding or claiming any
position of any sort with the Receiver Estale shall possess any guthority to act by or on behalf of the
Receivership Estate. except a3 authorized by the Receiver. All persons, including but not limited to
the Defendants and their officers, agents, servants, employees, attorneys, and all persons in active
concert o participation with {hem, who receive actual notice of this Qrder by personal service or
otherwise, are enjoined from in any way interfering with the operation of the Receivership or in any
way disturbing thc assets of Receivership Estate and from filing or prosecuting any actions or
proceedings which involve the Receiver or which affect the Receivership Estate. specifically
including any proceeding initiated pursuant to the United States Bankruptcy Code, except with the
nrior nermission of this Court. 1t is further

in.

ORDERED that The Receiver shall have and possess all powers and rights to administer and
manage the Receivership Estate, including. but not limited to the power and authority:

{8) totuke custody, control and possession of all records, assets, funds, property

nrepriges and other materials of any kind in the possession of orimder the diract or

1 As delined in the Fitst Amended Complaint in this malier, [ateenations] Fiduciary Corp., S.A. is a2 Virginia
corporation with offices in Arlington, Virginia. TFC is also incorporated in Belize und hus oflices in Mianu, Florida
and Washington, D.C.. [FC was incorporated in VirgInia In July 2003. Upon information and belicf, IFC was
incorporated in Betize in Seprember 2004.
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indirect contro} of the Receivership Estate and, until further order of this Court;
(b)  to manage, control, operate and maintain the Receivership Estate, to use
income, earnings, rents und profits of the Receivership Estate, with full power to sue
for, collect, recover, receive and take imo possession all goods, chattels, rights,
credits, monies, eflects, ands, books and records of accounts and other documents,
data and materials;

o) 10 ronduct any hisiness nnerations of Defendant [FC and any entities
Defendant 1IFC controls, including the collection of rents or continuation and
termination or any employment arrangement and all other aspects of any active
business operation;

(d) to make such ordinary and necessary payments, distributions, and
disbursements as he deems advisable or proper for the marshaling, maintenance or
prescrvation of the Receivership Estale;

(&) 1o sell, rent, lcasc or otherwise hypothecate or dispose of the assels of the
Receivership Estate;

(D  tocontact and negotiate with any creditors of Defendunt IFC for the purpose
of compromising or settlina any claim. including the surrender of assets to secured
credilors;

(e}  rtoreceive and eollect any and all sums of money due or owing to Defendant
[FC whether the same are now due or shall hereafter become due and payable, and is

anthorized to incur such expenses and make soch disbursements as are necessary and
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nroner for the enllection, nresarvation maintanamee administration and nneration nf
the Receivership Estate;

(h)  torenew, cancel, terminate, or otherwise adjust any pending leasc agreements
1o which Defendant IFC is a party;

i 1o institute. defend. compromise or adjust such actions or proceedings in state
or federal courts now pending and hereafter instituted, as may in his discretion be
advisable or proper for the protection and administration of the Receivership Estate;
) to institute such actions or proceedings to impose a constructive trust, obtain
pngﬂnns‘.inn and/or recover judgment with respect to persons or entities who reseived
assels or [unds traceable to investor monies, with all such actions filed in this Court;
(k)  to open bank accounts or other depository accounts, in the name of the
Receiver on behalf of the Receivership Estate;

() toprepare any and all tax returns knd related documents regarding the assels
and operation of the Receivership Estate;

(m) totake any action which could be taken by the officers, directors, managers,
members, partners, trustees or other principals of the Receivership Estate;

(n)  toabandon any asset that, in the exercise of his reasonable business judgment,
will not provide benefit or value to the Receivership Estate;

(®)  to1ake such ather action as may be approved hy this Court;

{p) bring such legal actions based on la{w or equily in any slate, [ederal, or

foreign court as he deems necessary or appropriatc in discharging his duties es
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Receiver or on behalf of investors whose interests he is protecting; and,
(2)  shall be at lherly and is herehy anthnrized and cmpowered to apply, upon
such notice as they may consider necessary or desirable, to any other courts or
administrative bodies in any other jurisdictions, whether in Canada or elsewhere, for
arders recopnizing the sonaintment of the Receiver by thiz Honarable Court and
confirming the powers of the Receiver in such other jurisdictions. All courts of all
other jurisdictions, the Honorable Courts of any Province of Canada in particular, are
herebv respectfully reaucsted to make such orders and provide such other assistance
o the Receiver, as an officer of this Court, as they may deem necessary or
appropriste in furtherance of the terms of this Order.
It is Turther
\'A
ORDERED that the Receiver shall be empowered, but is not requircd. to filc a voluntary
petition for reliel undor Title 11 of the United States Code (ths Bankrupicy Code) for the
Reccivership Estate or any portion thereoll If a bankruptey petition is filed, the Receiver shall
become, and shall be empowered to operate the Receivership Estate as a debtor in possession, with
al) powers and duties provided to a debtor in possession under the Bankruptey Code to the exclusion
of any ather person ot ontity. Without leave or further order of this Court, no person other than the

Receiver is authorized to seek relief for any person or entity included within the Recetvership Estate,

T is farther
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V.

ORDERED that with respect 1o the asset freeze imposed in this case, the Receiver shall be
authorized, but not required, to administer, manage, and direct the marshaling, disbursement and/or
transfer of monies or other assets held by third parties that are subject (o the freeze. The Receiver may,
in the Teasonable exercise of his discretion, authorize the release, use or segregation of proceeds held by
third parties. It is further

V1.

ORDERED that The Receiver shall perform an accounting of the offer and sale of investment
contracts, bank deposit programs, or ather seenrities that is outlined in the Commission’s Complaint
including. but not limired to, the Defendants’ solicitation, receipt. disposition and use of the proceeds
from such offering, It is further

VIL

ORDERED that the Defendants and their officers, agents, servants, employees, attorneys, and
all persons in active concert or participation with them, who receive actual notice of this Order, shall
cooperate with the Receiver and the other professionals working with him in the administration of
the Receivership Estate, including, but not limited lo, the immediate delivery to the Receiver of the
[ollowing: '

())  all assets and other materials of the Receivership Estate in the possession or
under their control, as well as the name and contact information of any person who
has knowledge of the nature or location of assels or other materials bolonging to the

Receivership Estate;
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(b)  business records of any kind, whether in hard copy or electronic format,
including e-mail files and accounts, customer files, accounting and financial records,

bank records and brkerage or other depository records;

ars in anv way
8 that are in any way

{e) inourans
{2) IENTAN,

]
3
o]
5
vy
7]
b 3
3]

affilinted with the Receivership Estate, along with other information regarding
insurance coverage or the absence thereof,

(d)  computers and computer files, including e-mail files, along with all
passwords for such files, that belong to or are under the control of Defendant IFC or
that in any way relate to the assets or the operation of the Receivership Estate;

(e)  passwords and other identifying information regarding 2!l computer or on-
line files, banking or brokerage accounts and/or any other assets of any of Defendant
IFC or under their direct or indirect control, specifically including but not limiled 10,
passwords for internet or electronic access banking, brokerage and other on-linc
accounts:

(H keys, security cards, parking cards and other access codes for premises.
vehicles, safety deposit boxes or accounts or assets under the direct or indirect
control of Def‘endént IFC; and,

(g}  suchother information related to the Receivership Estate ag the Receiver and
those working with him reasonably request,

1t is further

-3
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VI
ORDERED that any bank, brokerage firm, mutual fund or other financial institution or any
other person, partnership, corporation or other entity rnaintaining or having custody or control of: (a)
anv brokerage or depositorv accounts or other assets of the Receiver Estate: or, (b} accounts into which
procceds of the subject investment offering(s) have been deposited; or, {c) accounts or assets unider the
direct or indirect control of the Defendants, who receives actual notice of this Order, shall;
{i) freoze such accounts, funds or assets;
(i)  within five (5) business days of receipt of such notice, [ile with the Court and
serve on the Receiver and counsel for the Commission and for the Defendants a
certified statement sctting forth, with respect to each such account or other assets, the
balance in the account or the description of the assets as of the close of business on the
date of the receipt of the notice;
(iiiy  promptly cooperate with the Receiver to determine whether and to what
oxtent any accounts, funds or other assets are actually assets or proceeds of assets of
e Receiver Tsiale;
(iv)  provide to the Receiver records of such funds, accounts and assets and tender
apid funds and/or the ascets to the Receiver
Ta the axtent that there are assats ahou whirh a determination of awnership cannat he made, they
shall be tuined over to the Receiver Lo be held in escrow pending a determination of the ownership
of such assets. The Receiver is authorized to provide notice of the entry of this Order 10 any

govemnmental agency. person or other entity he deems appropriate. Actual notice may be
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accomplished by delivery of a copy of this Order by hand, U.S. mail, courier service, facsimile, by o-
meil or by any othér reasonable means of delivery. Itis further
X,

ORDERED that the Receiver is hereby authorized to make appropriate notification to
the United States Postal Service to forward delivery of any mail addresscd to Defendant 1FC, above,
or any compauy or entity under the direction or control of Defendant IFC, to any Post Officc box or
ather mail depository, to himself. Further, the Receiver is hereby authorized to open and inspect all
euch mail, o determine the fneation or identity of assats or the existence and amount of claims. Ttig
further

X
ORDERED that the Receiver may investigate any matters he deems uppropriate in
connection with discovering additional information as it relates lo the activities of the Receiver
Estate. In connection with any such investigation, the Receiver is authorized to:

(#)  compel, including by subnoena, the anpearance and testimony of all persons;

including the Defendants (prior to and/or after the filing of responsive pleadings in

this action) and the production of the originals of any records and materials, of any
sort whatsoever, within the possession, custody or control of any person, though the

Receiver's authority under this paragraph shail not be construed to require the waiver

by any person of any validly asserted privilege; and,
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(b)  order corsumer and credit reports that the he deems necessary and
appropriate as a part of his investigation.

It is further

XL

ORDERED that the Receiver may. in its discretion, file with this Court and serve upon the
partics a supplement to ita Preliminary Report (Docket No, 44) further setting out the identity,
location and value of the Reccivership Assets, and any lisbilities pertaining thereto. In any
supplement to the Preliminary Report, the Receiver shall consider and evaluate the economic
viability and benefit to the Reccivership Estate of continuing the development of any of the
properties included within the Receivership Estate, It is further

Xil.

ORTIFRED that absent express nermission and leave by this Conrt, all actions hy any
creditare and other persons seeking monay damages or ather relief from the Receivership Estate and
all others acting on behalf of any such creditors and other persons, including sheriffs, marshals, and
all officers and deputies, and their respective altorneys, servants, agents and employees, are, until
further order of this Court, hereby stayed. Further, all persons having notice of this Order, including
creditors and others seeking moncy damages or other relief from the Receivership Estate, and all
others aciing on behalf of any such creditors and other persons, including sheriffs, marshals, and all
officers and deputies. and their respective atiomeys, servants, agents and employees, are restrained
from doing anything to interfere with the Receiver performance ofhis duties and the administration

of the Receivership Estate. Accordingly, all such persons are enjoined from filing or prosccuting

10
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any actions or proceedings which involve the Receiver or which affect the Receivership Estate,
specifically including any proceeding initiated pursuant to the United States Bunkrupicy Code,
except with the prior permission of this Court. Moreover, any such actions that are so authorized
ghall be filed in this Court. 1t is further
XIL

ORDEREID that the Receiver is nuthorized to communicate with all such persons as he
deems appropriate to inform them of the status of this matter and the financial condition of the
Receivership Estate. The Receiver is also hereby authorized 1o employ such employees,
accountants. consultants, attorneys and other professionals, including employees of his own
professional firm, as are necessary and proper for the administration of the Receiver Estate and the
performance of his dutics as set forth herein, The Receiver shall seek and obtain the approval of this
Court prior to disbursernent of professional fees and expenses to himself, his firm or his counsel, by
presentation of a written apnlication therefore, and after consultation with the Commission. All
costs incurred by the Receiver shall be paid from the Receivership Estate. Upon notice to all parties
in this case, the Receiver may submit a proposed order regurding an administrative process for the
approval und payment of professional fees and expenses consisient with this provision. It is further

X1y,

ORDERFET that npen the reauest of the Receiver, the [nited States M arshal’s Office. in any
judicial distriet, is hereby ordered to assist the Receiver in carrying out his duties to 1ake possession,
custody or control of, or identify the location of| any assets, records or other materials helonging 1o

the Receivership Estate. It is further

11
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XV,

ORDERED that the Receiver is authorized to remove any person from any premises or real
estate that is owned or controlled by or that ig otherwise part of the Receiver Estate. The Receiver
shall keep counsel for the Commission and the Court apprised at reasonable intervals of
developments concerning the operation of the receivership, and shall provide to the Commission and
upon request copies of any documents under the control of the Receiver. It is further

XVi

ORDERED that the Receiver shall promptly notify the Court and counsel for all parties of
any failure or apparent failure of any Defendant to comply in any way with the terms of this Order.
I is farther

XV

ORDERED that except for an act of gross negligence or intentional misconduct, the Receiver
and all persons engaged or employed by him shall not be liable for any loss or damage incurred by
any person or entity by reason of any act performed or omitted to be performed by the Receiver or
those engaged or employed by him in connection with the discharge of their dutics and
respongibilities in connection with the renejvership Tt is further

XV

ORDERED thatl this Court shall retain jurisdiction of this action for all purposes. The
Receiver i harehy authorived, ecmpowered and directed to apnly to this Court, with notice 10 the
Commission and Defendants, for issuance of such other ordaré n5 may ha necassary and appropriate

in order to carry out the mandate of this Court. Ttis further

12
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XIX.
ORDERED that this Order will remsin in effect until rodi ffed by further order of this Court.
It is further
XX.
ORDERRD that this Court shall retain jurisdiction of this matter for all purposes.

The Clerk is directed to forward a copy of this Order to counsel of record.

ENTERED thisQ day ot/v Wik 007

Alexandria, Virginia

Falunterntionnt Fiductary Corp (U MAppointment nd Frosa Order\Revised IFC Receiver Ordor {8-28-07) doc
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