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NO. 5-073021
VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:
DENNIS HALL
PLAINTIFF
AND:
HENRY ALEXANDER MCCANDLESS AND
DOUGLAS WELDER
DEFENDANTS

BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, C. 50

TATEMENT OF DEFENCE OF
HENRY AT EXANDER MCCANDI.ESS

1. Except where expressly admitted in this Statement of Defence, the Defendant, Henry
Alexander McCandless (“this Defendant™) denies evety allegation of fact in the Statement of Claim.

2. This Defendant admits that he is 2 Barrister and Solicitor and a member of the Law

Society of British Columbia.
CLAIM OF DENNIS HALL

3. This Dcfendant admits that he entered into a retainer agreement with the Plaintiff and
another person dated July 18, 2006 relating to an Asset Growth Program (the “Retainer”) but says
that the Retainer was limited by its terms and expressly provided that this Defendant would not

provide accounting, tax, investment, or other business advice to the Plaintiff and the other person.

4. This Defendant says that the Plaintiff decided to participate in an Asset Growth
Program managed by International Fiduciary Corp., S.A. prior to the retainer of, and withour

seeking any advice from, this Defendant.
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clrcumstances.

6. In the alternative, if thete was 2 Ponzi scheme, dishonest appropration, fraud, o
fraudulent breach of trust (collectively “the Alleged Dishonest Scheme™) as alleged in the Statement
of Claim, or at all, which is denied, this Defendant had no knowledge of the Alleged Dishonest
Scheme and was not 2 participant in it. Further, there was nothing in the circumstances which
should have alerted this Defendant to the Alleged Dishonest Scheme.

8. In the further altemnative, if the Plaingff suffered any loss or damage as alleged, or at all,
which is denied, then such loss or damage was caused or contributed to by the fault of the Plainaff,
certain of the proposed class members, and others. This Defendant pleads and relies upon the
provisions of the Negligence Act, R.S.B.C. 1996, ¢.333 as amended.

9. Particulars of the fault of the Plaintiff include but are not limnited to:
A,  Failing to adequately investigate the Asset Growth Program and its principals;

b. Failing to obtain independent accounting, tax, investment, or other business advice

from professional advisors, or alternatively, failing to follow such advice;

<. Faling to monitor the Asset Growth Program to ensute that ir was managed in

accordance with his instructions,

10, In the further alternatve, if the Plaintiff suffered any loss or damage as alleged, or at all,
which Is denied, the Plaintiff has failed to mitigate that loss or damage. This Defendant says the
Plaintiff has had numerous opportunities to recover the amount deposited by him in the Assct

Growth Program and has failed to do $0.
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CLASS PROCEEDINGS
11. This Defendant says that none of his other client.s have, to his knowledge, waived

solicitor/client privilege. This Defendant says that the Plaintiff has no authotity to pursue
proceedings on behalf of this Defendant’s other clients and neither the Plaintiff nor this Defendant
are authorized to waive, or take steps that would have the effect of waiving, the solicitor/client

privilege of those other clients,

13. Further, this Defendant says that it would be inappropriate to certify this action as a class
acton under the Clags Proceedings A, R S.B.C. 1996, c. 50 (the “Act”) because:

2. The proposed members of the class do not form an identifiable clags;

b Altematively, to the extent the proposed class members form an identifiable class,
inclusion of the proposed class members in the class would resulr in an mnvoluntary

waiver of solicitor/client privilege of proposed class members contrary to law;

¢. The proposed class members do not share a commonality of any, or any significant,

issues;

d. The Plaintiff does not fairly or adequately represent the interests of the proposed

class;

€. The proposed class is inapproptiate because there are inherent conflicts between its

members;

f. The claims are independent and unique to each proposed member of the class and
there atre no, or no significant, common issues of fact or law that predominate over

issues affecting individual membegs of the proposed class;

g Proceedings under the Act would not be practical and would not result in a faix and

efficicnt resolution of the dispute; and
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members at this gme,

15. This Defendant has no knowledge of the Defendant Welder’s involvement, if any, in the

matters alleged in the Statetnent of Claim.

Solicitor o1 the Defeaa\at, Henry Alexander
McCandless
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